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OPINION

The defendant, Michael Lynn Breeden, appeals as of right from the Blount County Circuit
Court order revoking his probation on an effective sentence of four years resulting from his
convictions for fourteen counts of automobile burgary, one count of theft of property valued over
five hundred dollars, and six counts of theft of property valued under five hundred dollars. The
defendant contendsthat thetrial court erred by revoking his probation and requiring himto servethe
balance of the original sentence.

On March 31, 1999, the defendant entered guilty pleasto the chargesin exchange for an
effective sentence of four years. He was required to serve sixty days in confinement with the
remainder to be served on probation. Thedefendant was al so required on amonthly basisto perform



community service, to pay restitution, and to pay probation fees. The record reflects that the
defendant met with his probation officer asrequired April through July 1999. However, the officer
did not see or hear from the def endant after July 6 until the defendant called himfrom jail a couple
of weeks before the November 1999 probation revocation proceeding. Also, the defendant failed
to do community service or to pay restitution and probati on f ees after July.

The defendant acknowledged that he missed the appointments and did not meet the other
probation requirements. He explained that he was working as abrick masonand living inatrailer
when, one day, he got evicted. He said that he was afraid to report to the probation officer because
he had no placeto live. He said that at the time of his arrest in September, he had beenliving in
Knoxville, part timewith hisgirlfriend and part time with another friend. He acknowledged that he
was not working at the time of hisarrest. He said that hisgirlfriend had offered him aplaceto live
and that hislife would be more stable in the future.

The defendant acknowledged that he knew what would happen if he did not report to his
probation officer. Headmitted that he had been found in violation of probation three different times
in another case. However, he said that he had not committed any new offenses and that he could
begin to pay restitution if he stayed on probation.

The defendant’ s girlfriend testified and verified that she would alow the defendant to live
with her in her home. Shesaid that al of hismoney could go toward restitutionand that she would
bein aposition to provide him transportation to meet hisneeds. She admitted that when shelearned
about the defendant’ s probation and told him that he needed to call his probation officer, hedid not
follow her agvice.

Thetria court foundthat the defendant violated the terms of hisprobation. It noted that the
defendant’ s express reason for not reporting was not credible and that the defendant had previous
probation violations. It concluded that the defendant’ s probation should be revoked.

Thedefendant contendsthat thetrial court should not haverevoked hisprobation. He asserts
that he would be under more supervision on probation than he will be upon parole. Also, he states
that he can be more timely in his restitution payments.

Essentidly, the defendant is asking us to replace the trial court’s decision with ours.
However, our standard of review for a probation revocation is abuse of discretion. State v.
Stubblefield, 953 S.W.2d 223, 226 (Tenn. Crim. App. 1997). A trial court has not abused its
discretion if the record contains material or substantial evidence to support the trial court’s
conclusion that probation should berevoked. See Statev. Harkins, 811 SW.2d 79, 82 (Tenn. 1991).
In this respect, the defendant’s record of noncompliance with the conditions of probation,
particularly given hisreason for not complying, constitutes evidence of substanceto support thetrial




court’ sdecision. We will not consider the viability of other options that might have been available
to thetrial court. The judgment of thetria court is affirmed.

JOSEPH M. TIPTON, JUDGE



